Telcom - TERMS AND CONDITIONS

1. DEFINITIONS AND INTERPRETATION Ltd or a Telcom Affiiate for the cancellation of the country in which the Service is ordered The Customer shall, prior to commencin

local access circuits or related services or equipment provided to Telcom in ~ connection with use of the Intemet Service, read and understand the Policy.  Telcom reserves the right
the Service. aupmentp to change the Policy from time to time.

1.1 Inthis Agreement the following terms and phrases shall have the following - meaning,
unless the context otherwise requires: 411 Telcom reserves the right to carry out a credit check against the Customer prior to The Gustomer shall indoriy Telcom and Telcom
“Agreement” shall mean, as between the Telcom Signatory and Customer Signatory, and, as the acceptance by Telcom of any Service Order AfTitos mmeapect of amy an ol loasoa, damagee, costs of cxpenses resulting rom or _arsing out o
between Telcom and Customer for a Service, the relevant Service Orders(s) in accordance with Clause 2.2 and subsequent to the carrying out of such credit check ma ; ¢ . ;
° any breach of the warranties set out in this Clause 8.5 and/or any third _party dlaim or allegation
incorporating the terms of this Agreement request from the Customer a cash deposit or bank guarantee in a form to be - approved by Telcom o ot o rolatie T o v b1 e Somvea. amd Whieh Totes 1o oy et of bt ot o
and issued by a bank acceptable to t or such other form of security as Telcom Customer which i, or if substantiated would be, a _breach of this Clause 8.5.
“Business Day” shall mean, in respect of a Service, every day excluding Saturdays, Sundays and any may at its sole discretion request, provided that the total amount of any cash deposit or bank . -
national holidays in the jurisdiction where the Service is provided. guarantee shall not exceed the total Charges which Telcom might reasonably - expect the

86  Without prejudice to Clauses 2.5.2 and 2.6 and without in any way releasing the Customer from
y obligation hereunder, the Customer shall procure that each and every third party to which it
resells a Service shall comply with all of the obligations of - the Customer under this Clause 8 to the

Customer to incur during any twelve (12) month period.
“Call Charges" shallmesn the charges for switched telecommunications services ~ payable in

e with Clau 412 Ifthe unpaid Charges incurred by the Customer (including Charges which have accrued but have not e i
“Chawes ghall mean Cal Charges/Usage Charges and/or Installation Charge/Start Up Charge yet boan invoiced) shall at any e exceed ot of “any Al depost or bank guarantee extentthat the obligations refate or could apply o such Service andor ts provision.
andlor Rental Charges/Monthly Fees and any other charges o fees _payable by the Customer provided by the Customer to Telcom in accordance with this Clause 4, Telcom
to Telcom in respect of a Service, as set out or referred to  in a Service Order and revised from may request an additional amount by way of cash deposit or bank guarantee, - acceptable to 8.7 The Customer shall indemnify Telcom in respect of any losses, liabilfies, costs and _ expenses
time to time in accordance with Clause 4.3 and/or Clause 4.10 and/or Clause 4.14.1 Telcom, or such other form of security as Telcom at its sole discretion may request, incurred as a result of any failure by the Customer to fulfl its obligations  under Clause 8.6.
provided that the
ion” shall mean all hatever format) which: (i) relates  to the total amount of any cash deposit or bank guarantee shall not exceed the total Charges. 9. LIABILITY
Agreement; (ii) is designated as confidential by either Party; or (i) relates to ~the business, which Telcom might reasonably expect the Customer to incur during any ~ twelve (12) month 941 SubjecttoClause 9.5 but otherwise notwithstanding anything else in this Agreement, ~eact
affairs, networks, customers, products, developments, trade secrets, know-how and personnel period. Party’s total liability to the other (and, in the case of Telcom, “Party” in this Clause 9 re!ers to
of either Party (including, in the case of the Customer, Customer Data) and which may 4.3 The Customer acknowledges that any failure by it to comply with any request made by Telcom the Telcom
reasonably be regarded as the confidential _information of the disclosing Party. under Clauses 4.1, 4.12 or 4.15 shall constiute a material breach of this ~Agreement which is Signatory and each respective Telcom Affiiate providing Services under this Agreement)in
not capame of remedy contract, tort (including negligence or breach of statutory duty) or - otherwise arising in connection
“Customer” shall mean, for a Service, jointly and severally, the Customer Signatory and the 414 ifth fail lause 4.7 of invoices delivered with this Agreement, except in respect of any liabilty _arising pursuant o the Customer's
ustomer Affiiate that delivers a signed Service Order to Telcom ~ pursuant to Clause o anior oines Ciavses s, 2745 or 46, Telcom shall be aniied n addiion o any obligations set out in Clauses 4 and 8.5, shall be _ imited to:
remedy which it might have under this Agreement or otherwise at kw: 911 €1,000,000 (one million Euro) per event or series of connected events; and
“Customer Affiliate” shall mean: (i) any entity or person wholly owned, whether directly o indirectly, by 4141 where applicable in respect of any Service forthwith to increase the Charges tothe 912 notwithstanding Clause 9.1.1, a maximum of €2,000,000 (two million Euro) in
ustomer Signatory as at the date of this Agreement; or (ii) any other ~entity or person as prevailing Telcom standard rate for such Service: aggregate in any twelve (12) month period.
agreed by the Parties from time to time. 4142 t0's6t off any sums owing {o it against any cash deposit or bank guarantee  provided For the avoidance of doubt, for the purposes of this Clause 9.1, the limits on liability expressed above
to Telcom in accordance with this Clause 4; are cumulative and apply across all Services.

“Customer Data” shall include, but not be limited to, data transmissions (including the _originating and
destination numbers and IP addresses date, time and duration of - voice or dala transmissions,
and other data necessary for billing of the
data containing personal andlor arvate. information o the Customer. s employess o1
authorised users of the Services, and _other data provided to or obtained by Telcom, Telcom

4.14.3 toterminate this Agreement in accordance with Clause 7.7. 9.2 Suhmﬁ_cl to Clause‘ i 5.”“;. D:htz;wws‘ehnot'w-lhsd‘and:ng anything elfelwln this AgreE:nhenl,_ n?é‘hsr Par‘«y
shallin any event be liable to the other for indirect or consequential losses ~or otherwise for harm to
w:hﬁ‘ r('! I;'f:;’;fe?g;‘:v“e: r“" ;“fff;‘graclsa‘fg:g ';"#;’Cﬁ::”:“: srl teatfrom the business, loss of revenues, loss of anticipated savings or lost ~profits, whether or not reasonably
Custoer ; Gash deposi or baik 'y req forseeable at the time when the Agreement was entered into.

93 TheCustomer that Telcom is unabl torial o other control  over any
Affiiates and their respective agents in connection with the provision of Services. ?h‘fgs;‘f:":';f{‘:"""c‘;‘;':j‘u"r‘l’r:;’;f@e&';fvz‘e total Charges which Teloom might  reasonably expect contont placed on or accassible through the Customer's use of the Services.and Telcom shal
“Regulated Customer Data’ i that Customer Data whose use, processing or (12) month period or such other form of security as Telcom may requestatits sole have noliabilty as to the qualiy, content or accuracy of information  received through or as a
transferis law or regulation as p " where Telcom, its Telcom ~ Affiiates or Gioaroton. result of the use of the Services.
- hpecduve sgents comenlopossssslon ofsuch Customer Dats. “Gustomer Equipment” 5. SERVICE PERFORMANCE 9.4 Inthe event that the Customer does not meet any liabiliy to Telcom arising out of or in
shall mean hardware, software, systems, cabling an connection with this Agreement andlor any of
Taciies provded by the Customer (o any (hird pary Lo which he Customer rselsthe Servce) 81 In performing is obligations under this Agresment, Teloom shl at all imes _exercise the e Senvia Orders (néluding but ot Imited o the payment o the Charges), the. Customer
and used in conjunction with the Service Equipment in order to receive  the Service. of acompetent pul operator or a provider Signatory acknowledges and agrees that t is jointly and severally liable to Telcom in respect of any
“Customer Site” shall mean a site or sites specified in a Service Order, and/or any third party f e et sorvices, o e cas0 aybo such liability and Telcom may demand that the Customer Signatory satisfies such liability in whole
termination point, at which a Service s to be provided i
“Emergency Works” shall mean works, the execution of which, at the time it is proposed to _execute 52  Telcom shall use reasonable endeavours to ensure that each
them, is required to put an end to, or prevent, the arising of circumstances _then existing or andlor asset out, o 95 Nothingin this Agreement shall serve to limit either Party’s liability in respect of death or ~personal
imminent that are likely to cause: (i danger to persons or propery; (i) the interruption of any Tl 1, n tho appcable Sarvios Orcer andior any apploabl. ancilary sorvic love injury caused by or arising from ts negli
service provided by the Network or the network generated by a  third party; (i) substantial loss to agreement 9.6 Telcom and Telcom accept no liabilty in relation to fraudulent activity carried out on a customers ~site. All
Telcom or any third party; and 53  Exceptas expressly set outin this Agreement, all warranties, representations or agreements, with o o e ront 2ol et o ool aatmeror o fraudalont ot e ad i full
respect to the provision of a Service or otherwise, whether oral or in _writing and whether express charges associated with fraudulent "tollfraud on call charges“or any fraudulent activity - must be paid in ful
such other works as in all the circumstances it is reasonable to execute with those  works. orimplied, either by operation of law, statute or otherwise, are excluded to the extent permitted by by the customer.
“Force Majeure Event” shall mean any cause beyond a Party’s reasonable control  affecting the law. 10.  FORCE MAJEURE
Zig";ﬂz’rﬁl:;“iﬁﬁjgZ‘m;;f‘;gt‘gmz‘:;:g "Txﬁr‘;’ﬁgﬁ 'l‘md“’r :":‘ﬁg’s"aﬂ‘f;ﬁ‘ge&m' Notwithstanding anything herein to the contrary, neither Party shall be liable to the other for any
God, changes to laws or regulations, - inability to secure materials or services, industrial 6. SERVICE SUSPENSION freidd 'a"“’j " pj’”’"“a"‘“e °:‘5d"{ part 7'.:"‘5 Ag’ﬁ‘%’ﬁ"‘bfc""‘e’ shen ""Mpay"‘eg obigatons set
disputes and acts or omissions of other providers of telecommunications services. 6.1 Telcom may, at i sole discretion and without prejudice to any right which it might have to terminate ot Clause #) ot oy such delay or faiure shall suspend this Agreament untl the Force Majeurs.
a Service andor this Agreement, elect to immediately suspend the ~ provision of a Service (or part f o
“Instalation Charge” or ‘Stat Up Charge” shall mean the one time charge for insiataton o, a Service Thereof i 9 g 'y susp P (orp Event ceases and the affected Initial Service Term(s) shall be extended by the length of the
(inclucing inst ) payable in Cla 6.1.1  Teloom has reasonable grounds to consider t s entied to terminate the Service and/or suspension
“Intarnet”shai mean m: ntorarional mterconneciod network of networks using the e nis Agreement pursuant o Clause.
protocol to exchange data communications.
“Internet servuce" shall mean a service providing access to the Internet together with any related 612 Tgﬂsg:";e::’!g:: C'; ;;’:z‘é;‘;:::w::::é ;:fs‘;""‘;‘j":,‘zﬂ:sf”::‘m‘::‘ ‘:"a;v"e“:; ‘:1‘ , INTELLECTUAL PROPERTY
ice Equipment or support services, and as more particularly described in - the relevant Segulatory authoriy The Customer acknowledges:
e Order. 613 o o ooy out Emeraancy Works [o the Networkor _Service 144 that any and all patents, registered and unregistered designs, copyrights, - trademarks and
4 Network” shall méan the poins of presence, network hubs, and host computers  owne, -1 & Y gency all other intellectual property rights whatsoever and _wheresoever enforceable, which are
operated or used by Telcom or Telcom Affiliate in connection with the  provision of an -quipment; used in connection with the Service and/or Service Equipment, shall remain the sole
Intornet Service, 6.14 Telcom has reasonable grounds to consider that the Service s being used property of Telcom o Telcom  Afflates;
“Network” shall mean the Te\ecommumcaﬂons Network and the IP Network. “Party” shall mean, in fraudulently or illegally or in violation of Clause 8.5; and
respect of a Service, each of Telcom and thy 11.1.2 without limitation to the foregoing, that the Customer shall not be entitled to use _the name,
Astomer, ana “Partes shall be consiued accordingly. 6.15 Telcom has reasonable grounds to consider that the Customer will not oris - unable to trademarks, rade names o other ropretary deniying marks o symbos of
“Ready for Service Notification” shall mean a notification that may be provided in accordance with Clause make any payment which is due or is to fall due to Telcom _hereunder; or Telcom or Telcom Affiliates without Telcom’s prior written ~ consent
1 that, with respect to Telcom obligations hereunder, the Service is ready for use. 6.16 Telcom has reasonable grounds to consider that the Customer is or 112 The Customer warrants that any domain name registered or administered on its nenaw will not
“Rental Charge” or “Monthly Fee” shall mean the monthly rental charge for a Service - payable in has been involved or connected with criminal contravene the irademarl or other ntellectual property rights of any third party. and that it shall
accordance with Clause 4. activity or other activity, which is or may be detrimental to Teicom. comply with the rules and procedures of the applicable domain name ~ authorities, registries and
“Service” shall mean the speciiic telecommunications service or Interet Service provided by 6.2 IfTelcom exercises ts right to suspend the Service (or part registrars. The Customer shall indemnify Telcom and Telcom _ Affiiates in respect of any and all
Telcom to the Customer, and as may be further described inthe  relevant Service Order. thereof) pursuant to Clauses 6.1.2 or 6.1.3 it shall, whenever reasonably practicable, losses, damages, costs and
“Service A n Date” or “Acceptance Date” shall mean, in relation to a Serwce the date a give prior notice of such suspension to the Customer, such notice to state the grounds
Customer accepts oris deemed to accept a Service in accordance with Clause 32 of such suspension and its expected duration expenses arising from or in connection with breach of this Clause 11.2. The Customer _irrevocably
“Service Equipment” shall mean the hardware, software, systems, cabiing, and aciites_provided by Telcom shallin such clrcumstances use all reasonable endeavours to Waives any claims against Telcom or
Telcom at the Customer Site in order to resume the Service as soon as is practicable. Telcom Affiliates which may arise from the acts or omissions of domain name  registries,
m:';ee‘:‘l/l:gb‘;ﬁ\; esgf;lf;"g :"“es é‘ﬂz:'::;‘ﬂ;mmfwﬁxrw ::;C:a‘rzew ag"::os"‘:; resells 6.3 Ifthe Service (or part thereof) is suspended as a consequence of the breach, fault, act or omission registrars or other authorities.
of the Cuslﬂmer or athird party to which the Customer resells the Service, the Customer shall pay 11.3  Any Internet Protocol (“IP”) addresses assigned to the Customer by Telcom in connechon wnh an
which is the subject of a separate supply contract between Telcom or Teloom to Telcor Internet Service shall be used solely in connection with the Internet Service. If such Int
Fifiate and the Customer. il reasonable costs and expenses incurred by theimplementation o such suspension and/or Servieaa iscontinued for an reason (nclucing termination af the Agreemnt or he ntornat
“Servic shallmean a request oraspecifc Servce delivered by the Customer 0. Telcom and recommencement of the provision of the Servics Service), the Customer's right to use the IP addresses  shall mmediately cease and the IP
atcep‘ed by Telcom in accordance with Clauses 2.1 and 2 6.4  Telcom shall not be liable for any loss, damage or inconvenience suffered by the Customer as a addresses shall be returned immediately to Telcom.
5 result of any suspension made pursuant to Clause 6.1, except tothe ~extent that such Any breach of this Clause 11.3 is a material breach of
“Service Term”, in relation to a Service, shall mean the total period for which the Service s provided Suspension s made pursuant (o Clause 6.1.3 and for reasons which _are solely and directly
pursuant to a Service Order. The “Initial Service Term” shall mean the _ (initial) service term attributable {o the negligence of Telcom. the Agresment.
;’;1;;“2::;’;;? ,’,‘gmg”;g’:‘;;;ﬁ:j;ﬁ"g;s2‘,* e oo g orvce Order or fnot 114 Ifthe Customer does not move the domain name(s) registered by Telcom to another_Internet
w Networks shall moant system(s) thatare owned, . provider within one month after termination of the Agreement and/or the - Internet Service,
operated or used by Telcom or a Te‘mm ‘Afiliate from fme to time. . TERM AND TERMINATION Telcom reserves the right to terminate the domain name(s) registered by Telcom for
7.1 This Agreement shall take effect from the date first stated below, the date the first Service Order is the Customer with th thorities, registries
elisage Charges® shall mean the usage-based charges for ntsmet Servicas payable n aconrdance accepted by Telcom in accordance with Clause 2.2, or the date the Customer first uses a Service,
e ! whichever of these s earlier, and shall continue in force ~ unless and until terminated in accordance 12, CONFIDENTIALITY
“Telcom” shall mean the usage-based charges for Intemet Services payablein accordance with with this Clause 7. 12.1  Subject o Clause 122, the Telcom Signatory, the Customer Signatory, and  each
Clause 4. Party hereunder, shall
“Telcom Affiliate” shall mean any entity or person controlled by, controlling, or under common 72 Either Party may terminate a Service: 121 only use Confidential Information for the purposes of this
‘onirol with Telcom, including, f different, the Telcom  Signatory. 721 3 months prior to the time after expiry of the relevant Initial Service Term, otherwise ‘Agreement;
12 Unless the context otherwise requires, in this Agreement, a reference to: agreement will automatically be renewed for 12 months after expiry _of the relevant initial 12.1.2 only dlsclose Conﬂdenlla\ Information to a third party with the prior written consent of the.
124 aperson includes a reference to a body corporate, association or e o B ey, Customer. such noice to be copied rty (except that Telcom or the Telcom Signatory (ifdifferent) may
ship; P Godons Conndamal nommaton o Tooot Al o
122 apersonincludes a reference to that person's legal personal 722 "C“"""e::a‘eﬂyab’{‘::’e“:; ‘grg'a':r:"x‘;l”c;"lg';‘czz;ﬁ:b""e """"_F“‘/ has toits employees, agents or contractors, including professional advisors or auditors,

representatives, successors and permitted assigns; and Customer Signatory may disclose Confidential Information to Customer Affiiates

123 anystatute or statutory provision includes references to that statute or provision as 723 "“’“e“‘a‘e'y by notice i, in ‘e‘a""" to that Service, the °"‘e’ Party has committeda for the purposes of this Agreement); and
‘amended, modified of re-enacted; and material medy, but which it fails dy  within ten (10)
124 adocumentis documentas variedfromtime to Blsiness Days ofraingbeen ot o such breach; o 12:13 ensure that any thid party to hom Confidental Information s disclosod oxecutesa
time. . . rms of this Clause 12
7.24  immediately by notice if, in relation to that Service, a Force Majeure Event subsists 12.2 The provisions of Clause 12.1 shall not apply to any Confidential In'ovmauon which: (i) is in or
2. SERVICE for a continuous period exceeding three (3) months. comes into the public domain other than by breach of this Clause 12; o (ii)is or ~has been
21 The Customer may from time to time deliver to Telcom a Service Order on the terms _of this 7.3 Elther Teloom Signatory or the Customer Signatory may terminate this independently generated by the recipient Party; or (i) is properly disclosed pursuant to a
Agreement. A Service Order shall be in such form as is notified m Ihe Customer from time to Aareemem immediately upon notice: separate written consent or a statutory obligation, the order of a court of -competent jurisdiction or
time by Telcom and/or as Telcom may in its sole discretion ~accey 7. in the event of a material breach by the other, which has applicationto all Services the requirement of a competent regulatory body.
22 AService Order shall be binding on both Parties only after it is acoepled by Telcomin written then provided under this Agreement, and which is incapable of - remedy; )
form, such acceptance to include the carrying 732 in the event of a material breach by the other, which has application to allServices then
outto Telcom's satisfaction of appropriate credit checks against provided under this Agreement, and which s capable of remedy, - but which such other 13 ASSIGNMENT
the Customer in accordance with Clause 4 11. Each Service Order issued and acoepted pursuant to the fails to remedy within ten ) Neither Party may assign, charge, transfer or othenwise dispose of this Agreement, any Service Order, or any
terms of this Agreement shall create an individual contractual relationship between the Parties to (10) Business Days of having been notified of such breach; fights or obligations therein in whole or in part, without the written consent of the _ other Party (which consent
provide and receive he Service fo the Servios Term. That contracual relationship shall be governed by 733 i the other has a receiver, examiner, administrator or an adminisirative receiver appointed over shall not be unreasonably with held or unduly delayed), except that - Telcom may assign any and all o s rights
this Agreement, together with the relevant - Service Order and any specific terms contained in such it or over any part of its undertaking or assets or passes a resolution for winding up and obligations hereunder: (i) toany Telcom Affiiate;
Service Orders, to which terms the _ Parties to such Service Order agree. In addition to these terms, the (other than for the purpose of a bona fide scheme of - solvent amalgamation or (iiytoathird party pursuant to any sale or transfer of substantially all the assets or business of Telcom or a
Services shall be subject to all mandatory legal requirements in the jurisdiction where the Service is to reconstruction) or a court of competent jurisdictionmakes an order to that effect or if Telcom Affiiate; or (i) to a third party pursuant to any financing, merger, or reorganisation _ of Telcom
be provided, including but not limited to the regulatory and data protection requirements in the respective the other becomes subject to an _administration order or enters into any voluntary ora Teloom Affiiate.
countries. In the event of any conflict between the terms of the Service Order and the terms  of this arrangement with its creditors or ceases or threatens to cease to carry on business, or
Agreement, the terms of the Service Order shall take precedence. undergoes or is subject to any analogous acts or proceedings under any foreign law; 14.  GENERAL
or 14.1  Severability. If any provision of this Agreement, including any limitation, is held by a court or any
governmental agency or authority to be invalid, void or unenforceable, the remainder of this
23 Without releasing it from any of its obligations, Telcom shall be entitlied at any time, and Agreement shall nevertheless remain legal, valid, and enforceable.
without notice, to use Telcom Affiiates and/or subcontractors to - perform some or all of 734 inthe eventof a Frco Majeure Event,wich has applicaton (0 al Sevces hen provided
such obligations. under, and which subsists for a continuous period exceeding - three (3) months. 142 No Waiver. Failure or delay by either Party to exercise or enforce any right or benefit conferred by
24 Subjecttothe provisions of Clauses 2.5 and 2.6, the Customer may resellthe Services o third parties 74 Telcom Slgnawry (or Tecom) may torminato s this Agrsement inluding Telcoms ighto delver nvices n accordance. wit Clause 4 shllnot
providing written consent is agreed with Telcom. Agreement (or the relevant Service) immediately by notice if a suspension of a Service ~ pursuant to be deemed to be a waiver of any such right or benefit noroperate so as to bar the exercise or
Clauses 6.1 A, 6.1.5 or 6.1.6 has continued for a period of at least two (2) consecutive months. ortoreamant ool o of any other right or benefiton any later occasion.
25 The Customer shall not in its dealings with third parties: 7.5 I Telcom has reasonable grounds to consider that there has been a violation of - Clause 14.3  Relationship. Nothing in this Agreement and no action taken by the Parties pursuantto this
25. exceptwith Telcom's prior witten consentrefer to Telcom in any marketing or service 8.5.2, Telcom may notify the Customer and require it to remedy the violation: Agreement shall constitute or be deemed to constitute between the Parties a partnership, agency,
literature; 751 inthe event of an incident involving a violation of public law or regulation or an  imminent association, joint venture or other co operative entity.
252 purport to act on behalf of or represent itself as acting on behalf of Telcom; threat to the IP Network, immediately; or
7 inall other cases, within forty-eight (48) hours. 144 Party Except as otherwise by this Agreement, nothing herein
253 seek to resell the Service to other Telcom customers. If the Customer fals to notify Telcom that such a remedy has been effected in _accordance with will create or confer any rights or other benefits in favour of any person _other than the Parties.
26 The Customershallindemnify Telcom and shall hold Telcom this Clause 7.6 or if Telcom reasonably determines that the violation _is continuing or is likely to 145 Variation. This Agreement (or any part thereof) shall be modified only by the written agreement
harmiess against any and all lsses, camages,costs and ocour again, the Telcom Signatory (or Teleom) may terminate of the Parties.
expenses arising from or in any claims htby third parties this Agreement (or relevant Internet Service) immediately upon notice to the Customer.
against Telcom i respect o, o arising irst or Tndirecty rom, the recalbof he Service(s) 15, NOTICES
by the Custor 7.6 Notwithstanding the provisions of Clauses 7.2 and 7.3, the Telcom Signatory (or  Telcom) Except as otherwise expressly provided for herein, any notice required or authorised to be given
27 Telcomreserves me right from time to time to change the configuration of the Network ~or the may terminate this Agreement (or under this Agreement sha\l be dellvered by prepaid reglslered postor by facsimile transmission
Service Equipment, o to change any applicable access code for receipt of aService, provided the relevant Service) on five (5) Business Days' notice if the Customer fails address stated dshall be deemed to have been
always that such change does not materially affect the relevant Service. Telcom tomake any payment, when due, in accordance with the terms of this Agreement. 7.7 Without  prejudice to served forty-eight (48) hours after such posting or s “vanamisson
shall use reasonable endeavours to give the Customer a minimum of twenty five (25) Business accrued rights or obligations, upon termination of this
Days' notice of any such changes to access codes. Agreement 16.  ENTIRE AGREEMENT
774 all Service Ord This Agrssment ets out theentrsand exclusive agreemen between the Telcom - Signatory and the
3. SERVICE ACTIVATION immediately; Customer Signatory, and Telc
31 Prior to the provision of the Service, Telcom shall conduct such 772 notwithstanding the provisions of Clause 4, all accrued Charges not yet invoiced ~shall and Customer, as the case may b . ling all prior or i it
tests as it considers to be appropriate to determine that all necessary work has been done to become due and shall be paid by the Customer immediately on receipt of an invoice; and or understandings concerning the subject matter ad dressed herein. No oral explanation or oral information
provide the Service to the Customer and, upon successful completion of such tests, Telcom shall 773 each Party shall promptly return to the other Party all copies of the other Party’s provided shall alter the interpretation of this Agreement. The Customer confirms that, in agreeing to enter
use reasonable endeavours to deliver a Ready for Service Notification to the Customer. Confidential Information and, if requested, verify to the other Party that it has done so. into this Agreement and/or a Service Order, it has not relied on any representation except as set out herein
32  The Customer shall be deemed to have accepted the Service either (i) upon the date of delivery of 7.8 Termination of this Agreement shall not affect the continuation, to the extent necessary, of Clauses 1, 2.2, 2.6, and the Customer agrees that it shall _have no remedy in respect of any misrepresentation which has not
the relevant Ready for Service Notification or, (ii) if earlier, or where no Ready for Service 27,32,4,53,63,604,79,83,85,868.79,11,12,14,15,16,17 become a term of this  Agreement, excluding any fraudulent misrepresentation.
Notifcation is received by the Customer, upon the date the Customer first uses the Service. Such and 19,
date for a particular Service may be further described and ~defined in the relevant Service Order.
" 4 8. CUSTOMER OBLIGATIONS 17.  DISPUTE RESOLUTION
81 The Customer shall grant or shall procure the grant to Telcom of such rights of access to each 17.1  Inthe event of a dispute concerning this Agreement, each Party shall in the first instance ~ promptly
4. CHARGES AND PAYMENT TERMS Customer Site, including any necessary licences, waivers or consents to enable it to perform its bring the dispute to the attention of a Director o similar person ina _managementposition.
4.1 The Customer shall pay the Charges in accordance with this Clause 4. obligations or exercise its rights under this Agreement. The Customer shall advise Telcom in 7.2 Ifthe Customer wishes to dispute any invoice or part of an invoice falling due in accordance _ with Clause
42 The Charges shall not be increased other than in accordance with Clauses 4.3, 4.10 and writing of all health and safely rules and regulations and any other reasonable security 147 the Customer anall, 10 Gaye afer invoics date, deiver a notics in witng. to Telcom setting out the
4441 requirements applicable at the Customer Site, and  Telcom shall use all reasonable endeavours to o o .
4.3 Telcom shall be entiled to amend () Usage Charges and/or Rental Charges/Monthly Fees anld i) Call 2::?:; ‘ar:f" ensire 12::, :lsse mexlr:‘eas‘ . ::% i::zn::esd‘::wewnlahvw observe such regulations zl’l)“feﬂ:gﬁ‘:)"’éfs“;d“'gg a(r") d":“l“; ::spzurm“;e;gé f‘msé’ﬁiiﬂo'ﬁ"‘;fi p(p"r);'::é"“j\"“;“smglspu‘ed partola
Charges (together,the "Clause 4.3 Charges") once in sach calendar year, witheffect from 1 Apr. isputed Invoioe snallbe paid by the Customer in sccordancevith Glad
Telcom shall notify the Customer of the amount L?' any such amendment no later than 1 " March in the 8.2 The Customer shall provide Telcom with such facilities and information as  Telcom 17.3  The Parties shall dlspules as soonasis
same year, giving the Customer at least 30 days’ notice. This right applies during the Initial Service Term as may reasonably require, to enable it o perform its obligations or - exercise ts rights reasonably practicable.
well as after it. under this Agreement,
44 Call Charges and/or Usage Charges shall accrue from the date on which the ~Customer 8.3  The Customer warrants and undertakes that it shall: 18. CUSTOMER DATA AND PRIVACY
commences use of the Service and may be invoiced by Telcom monthlyin arrears. 831 use the Service Equipment only for the purpose of receiving the Service and in 18.1  TheCust that Telcom, ts Tel ffiliates and the
45 Installation Charges and/or Start Up Charges shall accrue on the relevant Service  Activation Date accordance with Teloom's reasonable Instructions from fme o time andlor any  software respective agents will by virtue of the provision of Services, come into
or Acceptance Date and may be invoiced by Telcom on or atany time  thereafter icence that may be provided with the Service Equipment; possession of Customer Data
46 Rema\ Charges and/or Monthly Fees shall accrue from the relevant Service Activation Date or 18.2  Telcom shall implement appropriate technical and organisational measures to protect Customer Data against
Acceptance Date and may be invoiced by Telcom monthly in advance. Service  provided for part of 832 notmove, modify, relocate, of In any way Interfere with the Service Equipment {or any accidental or unlawful destruction or accidental loss, alteration, unauthorised _disclosure or access and against
amonth will be charged on a pro-rata basis. words or labels on the Service Equipment) or the Network; other unlawful forms of processing. The Customer acknowledges that it has right to access Regulated
Customer Data upon written notice and have any agreed errors in such Regulated Customer Data rectified.
47 Anyinvoice for Charges shall bo due on isu of e invice and hallbe paid by he - Customer 833 ot ause e ServicsEqipment o epaed o senviced exceptty an
within twenty one (21) days of the date of the invoice. authorised representative of Telcor 18.3  The Customer acknowledges and agrees that Telcom, its Telcom ~ Affiliates
4.8 Telcom may either (i) charge the Customer interest on any overdue invoice from the due date until 834 insure and keep insured all Service Eqmpmem installed at each Customer Site and their respective agents may use, process and/or

ayment (wheiher before o ater judgment) at the annual ate of three (3) percent above the base
lending rate from time to time of the Bank of Ireland; or (i) claim interest and cor
the Customer pursuant to the European Communities (Late Payment in Commardil Transactions)

against theft and damage;
not create or allow any charges, liens, pledges or other encumbrances tobe ~created
over the Service Equipment. Title to the Service Equipment shall at all imes belong

transfer Customer Data (including intra-group transfers and transfers to _entities in
countries that do not provide statutory pro(eclluns lor personal  information)
18.3.1 in connection with the provision of Serv

®
©
o

Regulations 2012 (as amendec), Any payments made by the Customer and retured by tho bank and remain with Telcom, a Telcom Afiiate o their  subconiractor; 18:32 toincorporat Custorer Datainto databases controled by Teloom or Telcom  Afiates
tova ot ge, payable by 836 permit Telcom to inspect, test, maintain and replace the Service e purpose of
pay by Diret Debit and s to pay an nvos by s cus ats, the Customer wilncur 3 Pt it verification of Customer_ identity and
late payment charge of lese charges cover the administrative and banking costs incurrec i
Teloom and are exclusive of valus added tax. Where the Customer s siuated outside Ireland the 837 comply with Telcom's reasonable instructions in relation to the - modification ok Bualeeteni °,',‘ ?"d‘ product development, raud detection and g
Customer shall beresponsie for ransering he reevant funcs ntemationaly {0 Teloom's ofths Customer Equipment o enablethe Customert. racaie the Sarvis, sales, revenue and customer analysis and reporting, - market and customer use analysis, ar
nominated account and for ing any fees rs\aun to such transfer. atits own expense; an
49 Al Charges oroher ums which may rom tme o owing orincurred to Telcom are 838 upon termination of a Service, allow Telcom access 18330 commricat o he Customer regaring producs andsevies. of
stated exclusive of value added tax and any slm\\ar sales tax, \svy or duty which shall be payable by each Customer Site to remove the Service Equipment. Should any construction or alteration elcom and its Telcom Affiliates by voice, letter, fax or
the Customer andinvoiced by Telcom at the then prevai to where the Service s provided. to the Customer Site have occurred to facilitate any Service, Telcom is not obliged to restore email
Customer Site to the same physical state as prior o Service delivery.
410 The Customer agrees to comply with any obligation as to minimum usage and/or minimum payment The Customer shall be liable for any and all damage to Service Equipment or the Network which is T e e PG O e o i p g’ D214

as set out above, unl quired to (i) provision, manage, account and bill for the
Services; (il carry ot raua delecnon or

) comply with i court or other public
authrity ardor, by sending witien notice 1 Teloom

as may be set out in the relevant Service Order, except to any extent that any non-compliance in this caused by (i) the act or omission of the Customer or the Customer’s  breach of the terms of this
respect is the direct result of Telcom's negligence or ~ breach of this Agreement. The Customer also Agreement; or (i) malfunction or failure of any equipment or facility provided by the Customer or its
agre0s 1o comply with any Il Service Term commitm. Any beach by he Customor of 5 agents, employees, or suppliers, including but ~not imited to the Customer Equipment, nor shall

| Telcom be liable for any costs incurred by Customer arising out of any malfunction or failure of any

i this Cl: 4.1 h 1] h of thi
:Z:g:“r:::« u:rﬁ; Tlilcc;:r:stz 0 shall, in addition to constituting a material breach of this such equipment or facilly,  including Customer Equipment. In accordance with the prescribed form, available from Telcom on request.
18.4  The Customer warrants that it has obtained and will obtain all legally required
4104 Inthe case of a minimum usage or payment commitment, increass fo 1o more.than the 8.4 The Customer warrants that it holds and shall continue to hold such licences and/or other consents and permissions from relevant parties (including data subjects) for the use,
then prevailing Telcom base rate, the Charges for the relevant Service - with effect from the authorisations as are required under any relevant legislation, regulation or administrative processing and transfer of Customer Data as described in this Clause 18.

order, to receive the Services and to run and connect the Customer  Equipment to the
Network and Service Equipment. Telcom reserves the right to_disconnect any

Customer Equipment where the Customer has failed to comply with the  provi
this Clause 8.4 and Telcom shal
liable in respect of the Customer's failure to comply with this Clause 84.

commencement of the period to which the breach relates;
4102 inthacasec ol f early terminaton of a Service (o partof a Servic) any ime.from
tance of a Service Order by
lo |he exp\ry of the Initial Service’ Term \svy an early termination charge upon  the
Customer (which the Customer hereby acknowledges o be reasonable and a genuine

ns of 19.  GOVERNING LAW AND JURISDICTION
This Agreement shall be governed and construed in accordance with Irish law, and the
Telcom Signatory and the Customer Signatory (an

85  The Customer warrants and undertakes that it shall n its use of
pre-estimate of Telcom'’s loss) equal to: (i) 50% (fifty percent) of ~the annual Rental
Cha,ges b gty a)ny i r(‘ rey‘amg o )payment R s 851 he Services, comply with any relevant legisiative and regulatory provisions and shall the relevant Parties hereto) irevocably agree to the exclusive jurisdiction of the Irish
circuits), calculated at the rate of Rental Charges or Monthly Fees in effect on the date of not use the Services for any illegal or immoral purpose; and courts.
termination, including any increase applied under Clause 4.3, payable by Customer for
the unexpired portion of the Initial Service Term; and (ii) any termination charges or 852 any Internet Service, comply with the then current version of the Telcom Acceptable

other costs or expenses incurred by Telcom Use Policy (the “Policy” for the



